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The committee amendment in the
nature of a substitute was agreed to.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 486), as amended, was
read the third time and passed.

———————

RIVER RAISIN NATIONAL
BATTLEFIELD STUDY ACT

The bill (H.R. 5132), to direct the Sec-
retary of the Interior to conduct a spe-
cial resource study to determine the
suitability and feasibility of including
in the National Park System certain
sites in Monroe County, Michigan, re-
lating to the Battles of the River Rai-
sin during the War of 1812, was consid-
ered, ordered to a third reading, read
the third time, and passed.

CAPTAIN JOHN SMITH CHESA-
PEAKE NATIONAL HISTORIC
TRAIL DESIGNATION ACT

The bill (H.R. 5466) to amend the Na-
tional Trails System Act to designate
the Captain John Smith Chesapeake
National Historic Trail, was consid-
ered, ordered to a third reading, read
the third time, and passed.

————

BLUNT RESERVOIR AND PIERRE
CANAL LAND CONVEYANCE ACT
OF 2006

The Senate proceeded to consider the
bill (S. 2205) to direct the Secretary of
the Interior to convey certain parcels
of land acquired for the Blunt Res-
ervoir and Pierre Canal features of the
initial stage of the Oahe Unit, James
Division, South Dakota, to the Com-
mission of Schools and Public Lands
and the Department of Game, Fish, and
Parks of the State of South Dakota for
the purpose of mitigating lost wildlife
habitat, on the condition that the cur-
rent preferential leaseholders shall
have an option to purchase the parcels
from the Commission, and for other
purposes.

The amendment (No. 5229) was agreed
to, as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Blunt Res-
ervoir and Pierre Canal Land Conveyance
Act of 2006°.

SEC. 2. BLUNT RESERVOIR AND PIERRE CANAL.

(a) DEFINITIONS.—In this section:

(1) BLUNT RESERVOIR FEATURE.—The term
“Blunt Reservoir feature’’ means the Blunt
Reservoir feature of the Oahe Unit, James
Division, authorized by the Act of August 3,
1968 (82 Stat. 624), as part of the Pick-Sloan
Missouri River Basin program.

(2) COMMISSION.—The term ‘‘Commission’
means the Commission of Schools and Public
Lands of the State.

(3) NONPREFERENTIAL LEASE PARCEL.—The
term ‘‘nonpreferential lease parcel’” means a
parcel of land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and

(B) was considered to be a nonpreferential
lease parcel by the Secretary as of January

CONGRESSIONAL RECORD — SENATE

1, 2001, and is reflected as such on the roster
of leases of the Bureau of Reclamation for
2001.

(4) PIERRE CANAL FEATURE.—The term
“Pierre Canal feature” means the Pierre
Canal feature of the Oahe Unit, James Divi-
sion, authorized by the Act of August 3, 1968
(82 Stat. 624), as part of the Pick-Sloan Mis-
souri River Basin program.

() PREFERENTIAL LEASEHOLDER.—The term
‘“‘preferential leaseholder’’ means a person or
descendant of a person that held a lease on a
preferential lease parcel as of January 1,
2001, and is reflected as such on the roster of
leases of the Bureau of Reclamation for 2001.

(6) PREFERENTIAL LEASE PARCEL.—The term
“‘preferential lease parcel’’ means a parcel of
land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and

(B) was considered to be a preferential
lease parcel by the Secretary as of January
1, 2001, and is reflected as such on the roster
of leases of the Bureau of Reclamation for
2001.

(7) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior, acting
through the Commissioner of Reclamation.

(8) STATE.—The term ‘‘State’” means the
State of South Dakota, including a successor
in interest of the State.

(9) UNLEASED PARCEL.—The term ‘‘unleased
parcel’” means a parcel of land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and

(B) is not under lease as of the date of en-
actment of this Act.

(b) DEAUTHORIZATION.—The
ervoir feature is deauthorized.

(c) ACCEPTANCE OF LAND AND OBLIGA-
TIONS.—

(1) IN GENERAL.—AS a term of each convey-
ance under subsections (d)(5) and (e), respec-
tively, the State may agree to accept—

(A) in “‘as is” condition, the portions of the
Blunt Reservoir Feature and the Pierre
Canal Feature that pass into State owner-
ship;

(B) any liability accruing after the date of
conveyance as a result of the ownership, op-
eration, or maintenance of the features re-
ferred to in subparagraph (A), including li-
ability associated with certain outstanding
obligations associated with expired ease-
ments, or any other right granted in, on,
over, or across either feature; and

(C) the responsibility that the Commission
will act as the agent for the Secretary in ad-
ministering the purchase option extended to
preferential leaseholders under subsection
(d).

(2) RESPONSIBILITIES OF THE STATE.—An
outstanding obligation described in para-
graph (1)(B) shall inure to the benefit of, and
be binding upon, the State.

(3) OIL, GAS, MINERAL AND OTHER OUT-
STANDING RIGHTS.—A conveyance to the
State under subsection (d)(5) or (e) or a sale
to a preferential leaseholder under sub-
section (d) shall be made subject to—

(A) oil, gas, and other mineral rights re-
served of record, as of the date of enactment
of this Act, by or in favor of a third party;
and

(B) any permit, license, lease, right-of-use,
or right-of-way of record in, on, over, or
across a feature referred to in paragraph
(1)(A) that is outstanding as to a third party
as of the date of enactment of this Act.

(4) ADDITIONAL CONDITIONS OF CONVEYANCE
TO STATE.—A conveyance to the State under
subsection (d)(5) or (e) shall be subject to the
reservations by the United States and the
conditions specified in section 1 of the Act of
May 19, 1948 (chapter 310; 62 Stat. 240), as
amended (16 U.S.C. 667b), for the transfer of
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property to State agencies for wildlife con-
servation purposes.

(d) PURCHASE OPTION.—

(1) IN GENERAL.—A preferential leaseholder
shall have an option to purchase from the
Secretary or the Commission, acting as an
agent for the Secretary, the preferential
lease parcel that is the subject of the lease.

(2) TERMS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a preferential leaseholder
may elect to purchase a parcel on one of the
following terms:

(i) Cash purchase for the amount that is
equal to—

(I) the value of the parcel determined
under paragraph (4); minus

(IT) ten percent of that value.

(ii) Installment purchase, with 10 percent
of the value of the parcel determined under
paragraph (4) to be paid on the date of pur-
chase and the remainder to be paid over not
more than 30 years at 3 percent annual inter-
est.

(B) VALUE UNDER $10,000.—If the value of the
parcel is under $10,000, the purchase shall be
made on a cash basis in accordance with sub-
paragraph (A)().

(3) OPTION EXERCISE PERIOD.—

(A) IN GENERAL.—A preferential lease-
holder shall have until the date that is 5
years after enactment of this Act to exercise
the option under paragraph (1).

(B) CONTINUATION OF LEASES.—Until the
date specified in subparagraph (A), a pref-
erential leaseholder shall be entitled to con-
tinue to lease from the Secretary the parcel
leased by the preferential leaseholder under
the same terms and conditions as under the
lease, as in effect as of the date of enactment
of this Act.

(4) VALUATION.—

(A) IN GENERAL.—The value of a pref-
erential lease parcel shall be its fair market
value for agricultural purposes determined
by an independent appraisal less 25 percent,
exclusive of the value of private improve-
ments made by the leaseholders while the
land was federally owned before the date of
the enactment of this Act, in conformance
with the Uniform Appraisal Standards for
Federal Land Acquisition.

(B) FAIR MARKET VALUE.—Any dispute over
the fair market value of a property under
subparagraph (A) shall be resolved in accord-
ance with section 2201.4 of title 43, Code of
Federal Regulations.

(5) CONVEYANCE TO THE STATE.—

(A) IN GENERAL.—If a preferential lease-
holder fails to purchase a parcel within the
period specified in paragraph (3)(A), the Sec-
retary shall offer to convey the parcel to the
State of South Dakota Department of Game,
Fish, and Parks.

(B) WILDLIFE HABITAT MITIGATION.—Land
conveyed under subparagraph (A) shall be
used by the South Dakota Department of
Game, Fish, and Parks for the purpose of
mitigating the wildlife habitat that was lost
as a result of the development of the Pick-
Sloan project.

(6) USE OF PROCEEDS.—Proceeds of sales of
land under this Act shall be deposited as
miscellaneous funds in the Treasury and
such funds shall be made available, subject
to appropriations, to the State for the estab-
lishment of a trust fund to pay the county
taxes on the lands received by the State De-
partment of Game, Fish, and Parks under
the bill.

(e) CONVEYANCE OF NONPREFERENTIAL
LEASE PARCELS AND UNLEASED PARCELS.—

(1) CONVEYANCE BY SECRETARY TO STATE.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall offer to convey to the South
Dakota Department of Game, Fish, and
Parks the nonpreferential lease parcels and
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unleased parcels of the Blunt Reservoir and
Pierre Canal.

(B) WILDLIFE HABITAT MITIGATION.—Land
conveyed under subparagraph (A) shall be
used by the South Dakota Department of
Game, Fish, and Parks for the purpose of
mitigating the wildlife habitat that was lost
as a result of the development of the Pick-
Sloan project.

(2) LAND EXCHANGES FOR NONPREFERENTIAL
LEASE PARCELS AND UNLEASED PARCELS.—

(A) IN GENERAL.—With the concurrence of
the South Dakota Department of Game,
Fish, and Parks, the South Dakota Commis-
sion of Schools and Public Lands may allow
a person to exchange land that the person
owns elsewhere in the State for a nonpref-
erential lease parcel or unleased parcel at
Blunt Reservoir or Pierre Canal, as the case
may be.

(B) PRIORITY.—The right to exchange non-
preferential lease parcels or unleased parcels
shall be granted in the following order or pri-
ority:

(i) Exchanges with current lessees for non-
preferential lease parcels.

(ii) Exchanges with adjoining and adjacent
landowners for unleased parcels and nonpref-
erential lease parcels not exchanged by cur-
rent lessees.

(C) EASEMENT FOR WATER CONVEYANCE
STRUCTURE.—AS a condition of the exchange
of land of the Pierre Canal Feature under
this paragraph, the United States reserves a
perpetual easement to the land to allow for
the right to design, construct, operate, main-
tain, repair, and replace a pipeline or other
water conveyance structure over, under,
across, or through the Pierre Canal feature.

(f) RELEASE FROM LIABILITY.—

(1) IN GENERAL.—Effective on the date of
conveyance of any parcel under this Act, the
United States shall not be held liable by any
court for damages of any kind arising out of
any act, omission, or occurrence relating to
the parcel, except for damages for acts of
negligence committed by the United States
or by an employee, agent, or contractor of
the United States, before the date of convey-
ance.

(2) NO ADDITIONAL LIABILITY.—Nothing in
this section adds to any liability that the
United States may have under chapter 171 of
title 28, United States Code (commonly
known as the ‘“‘Federal Tort Claims Act”’).

(g) REQUIREMENTS CONCERNING CONVEYANCE
OF LEASE PARCELS.—

(1) INTERIM REQUIREMENTS.—During the pe-
riod beginning on the date of enactment of
this Act and ending on the date of convey-
ance of the parcel, the Secretary shall con-
tinue to lease each preferential lease parcel
or nonpreferential lease parcel to be con-
veyed under this section under the terms and
conditions applicable to the parcel on the
date of enactment of this Act.

(2) PROVISION OF PARCEL DESCRIPTIONS.—
Not later than 180 days after the date of the
enactment of this Act, the Secretary, in con-
sultation with the Commission, shall provide
the State a full legal description of all pref-
erential lease parcels and nonpreferential
lease parcels that may be conveyed under
this section.

(h) CURATION OF ARCHEOLOGICAL COLLEC-
TIONS.—The Secretary, in consultation with
the State, shall transfer, without cost to the
State, all archeological and cultural re-
source items collected from the Blunt Res-
ervoir Feature and Pierre Canal Feature to
the South Dakota State Historical Society.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this Act $750,000 to reimburse the
Secretary for expenses incurred in imple-
menting this Act, and such sums as are nec-
essary to reimburse the Commission and the
State Department of Game, Fish, and Parks
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for expenses incurred implementing this Act,
not to exceed 10 percent of the cost of each
transaction conducted under this Act.

The bill (S. 2205), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

———

THE USE OF ENERGY EFFICIENT
COMPUTER SERVERS IN THE
UNITED STATES

The Senate proceeded to consider the
bill (H.R. 5646) to study and promote
the use of energy efficient computer
servers in the United States.

The bill (H.R. 5646) was ordered to a
third reading, was read the third time,
and passed.

——————

NATIONAL CHILDREN’S MEMORIAL
DAY

Mr. DEWINE. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration and the Senate now pro-
ceed to S. Res. 590.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 590) designating the
second Sunday in December 2006, as ‘‘Na-
tional Children’s Memorial Day’’ in conjunc-
tion with The Compassionate Friends World-
wide Candle Lighting.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 590

Whereas approximately 200,000 infants,
children, teenagers, and young adults of fam-
ilies living throughout the United States die
each year from a myriad of causes;

Whereas stillbirth, miscarriage, and the
death of an infant, child, teenager, or young
adult are considered some of the greatest
tragedies that a parent or family could ever
endure;

Whereas a supportive environment, empa-
thy, and understanding are considered crit-
ical factors in the healing process of a family
that is coping with and recovering from the
loss of a loved one;

Whereas the mission of The Compassionate
Friends is to assist families working towards
the positive resolution of grief following the
death of a child of any age and to provide in-
formation to help others be supportive; and

Whereas the work of local chapters of The
Compassionate Friends provides a caring en-
vironment in which bereaved parents, grand-
parents, and siblings can work through their
grief with the help of others: Now, therefore,
be it

Resolved, That the Senate—

(1) designates the second Sunday in Decem-
ber 2006, as ‘‘National Children’s Memorial
Day” in conjunction with The Compas-
sionate Friends Worldwide Candle Lighting;
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(2) supports the efforts of The Compas-
sionate Friends to assist and comfort fami-
lies grieving the loss of a child; and

(3) calls upon the people of the United
States to observe National Children’s Memo-
rial Day with appropriate ceremonies and ac-
tivities in remembrance of the many infants,
children, teenagers, and young adults of fam-
ilies in the United States who have died.

————

CORRECTING THE ENROLLMENT
OF H.R. 5946

Mr. DEWINE. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Con. Res. 123, which was submitted ear-
lier today, that the resolution be
agreed to and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 123) was agreed to, as follows:

S. CON. RES.

Resolved by the Senate (the House of Rep-
resentatives concurring) That, in the enroll-
ment of the bill H.R. 5946, the Clerk of the
House shall make the following corrections:

(1) In the table of contents, strike the item
relating to section 702 and redesignate the
item relating to section 703 as relating to
section 702.

(2) In title VII, strike section 702 and redes-
ignate section 703 as section 702.

———

RETIREMENT OF LINDA E. SEBOLD

Mr. DEWINE. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 626, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 626) relating to the
retirement of Linda E. Sebold.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, after 33
years of service to the U.S. Senate,
Linda Sebold has decided to retire.
Linda began her Senate career with the
Office of the Secretary of the Senate
back in August of 1973, and until this
day Linda remains totally dedicated to
the Senate. After 5 years as an assist-
ant in the Disbursing Office, Linda be-
came the Committee Scheduling Coor-
dinator for the Daily Digest. In time,
through dedication and hard work,
Linda was named the Assistant Editor
of the Digest, and in the spring of 1999,
Linda was appointed Editor of the Di-
gest.

Throughout Linda’s years of service,
the combination of her experience and
work ethic allowed her to produce a
top flight Daily Digest. The Digest is
one those valuable Senate resources
thoroughly examined the first thing
each morning by many Senate and
House staffers. Some people with
Linda’s years of experience might have
become complacent, but throughout
her service, Linda remained vigilant,
working closely with Senate com-
mittee staff, the Government Printing
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